SUBSTI TUTE FOR
SENATE BI LL NO. 59

A bill to anend 1927 PA 372, entitled

"An act to regulate and |license the selling, purchasing,
possessing, and carrying of certain firearns and gas ejecting

devi ces; to prohibit the buying, selling, or carrying of certain
firearns and gas ejecting devices without a |license or other

aut hori zation; to provide for the forfeiture of firearns under
certain circunstances; to provide for penalties and renedies; to
provide immunity fromcivil liability under certain circunstances;
to prescribe the powers and duties of certain state and | ocal
agencies; to prohibit certain conduct against individuals who apply
for or receive a license to carry a conceal ed pistol; to nmake
appropriations; to prescribe certain conditions for the
appropriations; and to repeal all acts and parts of acts
inconsistent with this act,"”

by amendi ng sections 5a, 5b, 5e, 5k, and 51 (MCL 28.425a, 28.425hb,
28. 425e, 28.425k, and 28.425l), sections 5a, 5e, and 5k as added by
2000 PA 381 and sections 5b and 51 as anended by 2008 PA 406.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5a. (1) Each county shall have a conceal ed weapon
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i censing board. The conceal ed weapon |icensing board of each
county shall have the foll ow ng nenbers:

(a) The county prosecuting attorney or his or her designee.
However, if the county prosecuting attorney decides that he or she
does not want to be a nenber of the conceal ed weapon |icensing
board, he or she shall notify the county board of conmm ssioners in
witing that he or she does not want to be a nenber of the
conceal ed weapon |icensing board for the balance of his or her term
in office. The county board of conmm ssioners shall then appoint a
repl acenent for the prosecuting attorney who is a firearns
i nstructor who has the qualifications prescribed in section
5-(H(e)-5J(1) (D). The person who repl aces the prosecuting attorney
shal | serve on the conceal ed weapon |licensing board in place of the
prosecuting attorney for the remaining termof the county
prosecuting attorney unless renoved for cause by the county board
of comm ssioners. |If a vacancy occurs on the conceal ed weapon
i censing board of the person appointed pursuant to this section
during the termof office of the county prosecuting attorney, the
county board of comm ssioners shall appoint a replacenment person
who is a firearns instructor who has the qualifications prescribed
in section 5-{H{e)-5J(1) (D

(b) The county sheriff or his or her designee.

(c) The director of the departnment of state police or his or
her desi gnee.

(2) If a prosecuting attorney chooses not to be a nenber of
t he conceal ed weapon |icensing board, all of the follow ng apply:

(a) The prosecuting attorney shall be notified of all
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appl i cations received by the conceal ed weapon |icensing board.

(b) The prosecuting attorney shall be given an opportunity to
object to granting a license to carry a conceal ed pistol and
present evidence bearing directly on an applicant's suitability to
carry a conceal ed pistol safely.

(c) The prosecuting attorney shall disclose to the conceal ed
weapon |licensing board any information of which he or she has
actual know edge that bears directly on an applicant's suitability
to carry a conceal ed pistol safely.

(3) The county prosecuting attorney or his or her designee
shal|l serve as chairperson of the board unless the prosecuting
attorney does not want to be a nmenber of the conceal ed weapon
i censing board, in which case the conceal ed weapon |icensing board
shall elect its chairperson. Two nenbers of the conceal ed weapon
i censing board constitute a quorum of the conceal ed weapon
i censing board. The business of the conceal ed weapon |i censing
board shall be conducted by a majority vote of all of the nenbers
of the conceal ed weapon |icensing board.

(4) The county clerk shall serve as the clerk of the conceal ed
weapon |icensing board.

(5) Except as otherwi se provided in this act, the conceal ed
weapon |icensing board has exclusive authority to i ssue —OR deny
| SSUANCE OF A LI CENSE TO CARRY A CONCEALED PI STOL. EXCEPT AS
OTHERW SE PROVI DED IN THI' S ACT, THE CONCEALED WEAPON LI CENSI NG
BOARD THAT | SSUED THE LI CENSE HAS EXCLUSI VE AUTHORI TY TO revoke +
or suspend a license | SSUED BY THAT BOARD to carry a conceal ed

pi stol. The conceal ed weapon |icensing board shall perform other
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duties as provided by | aw.

(6) The conceal ed weapon |icensing board may convene not nore
than 3 panels to assist the board in evaluating applicants. The
panel s shall be conposed of representatives as prescribed in
subsection (1). The panels do not have the authority to issue,
deny, revoke, or suspend a |icense.

(7) The conceal ed weapon |icensing board nay investigate the
applicant for a license to carry a conceal ed pistol. The
i nvestigation shall be restricted to determ ning only whether the
applicant is eligible under this act to receive a license to carry
a conceal ed pistol, and the investigation regarding the issuance of
a license shall end after that determ nation is nmade. The conceal ed
weapon |licensing board may require the applicant to appear before
t he board at—a—rmutuallyagreed-upontinefor a conference ONLY I F
THE CONCEALED WEAPON LI CENSI NG BOARD HAS REASON TO BELI EVE THAT THE
APPLI CANT MAY NOT BE QUALI FI ED TO RECEI VE A LI CENSE TO CARRY A
CONCEALED PI STOL. THE NOTI FI CATI ON TO APPEAR SHALL BE I N WRI TI NG
AND SHALL BE PROVI DED TO THE APPLI CANT I N PERSON OR BY MAIL SENT TO
H S OR HER ADDRESS ON RECORD W TH THE CONCEALED WEAPON LI CENSI NG
BOARD. THE NOTI FI CATI ON SHALL | NCLUDE A SPECI FI C STATUTORY ClI TATI ON
TO EACH DI SQUALI FI CATI ON TO BE ADDRESSED. THE CONFERENCE SHALL BE
HELD AT A DATE AND TI ME THAT IS MJUTUALLY AGREEABLE TO THE CONCEALED
VWEAPON LI CENSI NG BOARD AND THE APPLI CANT. The applicant's failure
or refusal to appear without valid reason before the conceal ed
weapon |icensing board as provided in this subsection is grounds
for the board to deny issuance of a license to carry a conceal ed

pi stol to that applicant.
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(8) If the conceal ed weapon licensing board deternines there
is probable cause to believe the safety of the applicant or the
safety of a menber of the applicant's famly is endangered by the
applicant's inability to imediately obtain a license to carry a
conceal ed pistol, the conceal ed weapon licensing board may, pending
i ssuance of a license, issue a tenporary license to the individual
to carry a conceal ed pistol. A tenporary license shall be on a form
provi ded by the department of state police. A tenporary license
shal |l be unrestricted and shall be valid for not nore than 180
days. A tenporary license may be renewed for 1 additional period of
not nore than 180 days. A tenporary license is, for all other
purposes of this act, a license to carry a conceal ed pi stol

(9) The legislative service bureau shall conpile the firearns
laws of this state, including laws that apply to carrying a
conceal ed pistol, and shall provide copies of the conpilation to
each conceal ed weapon |icensing board in this state for
di stribution under this subsection. A conceal ed weapon |icensing
board shall distribute a copy of the conpilation to each individua
who applies for a license to carry a concealed pistol at the tine
the application is submtted. The conceal ed weapon |icensing board
shall require the applicant to sign a witten statenent
acknow edgi ng that he or she has received a copy of the
conpilation. An individual is not eligible to receive a license to
carry a conceal ed pistol until he or she has signed the statenent.

Sec. 5b. (1) To obtain a license to carry a conceal ed pi stol

an i ndividual shall apply to the—A conceal ed weapon |icensing

board. in the county in which that individual resides. THE
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APPLI CATI ON MAY BE SUBM TTED TO THE CONCEALED WEAPON LI CENSI NG
BOARD I N ANY COUNTY. The application shall be filed with the county
clerk during the county clerk's normal business hours. The
application shall be on a form provided by the director of the
departnent of state police and shall allow the applicant to

desi gnat e whet her the applicant seeks a tenporary |icense. The
application shall be signed under oath by the applicant. The oath
shall be adm nistered by the county clerk or his or her
representative. The application shall contain all of the follow ng
i nformati on:

(a) The applicant's |legal name and date of birth and the
address of his or her primary residence. |If the applicant resides
inacity, village, or township that has a police departnment, the
nane of the police departnent. Information received under this
subdi vision is confidential, is not subject to disclosure under the
freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and
shall not be disclosed to any person except for purposes of this
act or for |aw enforcenent purposes.

(b) A statenent by the applicant that the applicant neets the
criteria for a license under this act to carry a conceal ed pistol.

(c) A statenent by the applicant authorizing the conceal ed
weapon |icensing board to access any record, including any nedical
record, pertaining to the applicant's qualifications for a |license
to carry a conceal ed pistol under this act. The applicant may
request that information received by the conceal ed weapon |i censing
board under this subdivision be reviewed in a closed session. I|f

the applicant requests that the session be closed, the conceal ed
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weapon |icensing board shall close the session only for purposes of
t hi s subdivision. The applicant and his or her representative have
the right to be present in the cl osed session. Mdical records and
personal identifying information received by the conceal ed weapon

i censing board under this subdivision is confidential, is not

subj ect to disclosure under the freedom of information act, 1976 PA
442, MCL 15.231 to 15.246, and shall not be disclosed to any person
except for purposes of this act or for |aw enforcenent purposes or
if the applicant is convicted of a felony involving a pistol.

(d) A statenent by the applicant regardi ng whether he or she
has a history of nental illness that would disqualify himor her
under subsection (7)(j) to (l) fromreceiving a license to carry a
conceal ed pistol, and authorizing the conceal ed weapon |icensing
board to access the nmental health records of the applicant relating
to his or her nental health history. The applicant may request that
i nformati on received by the conceal ed weapon |icensing board under
this subdivision be reviewed in a closed session. If the applicant
requests that the session be closed, the conceal ed weapon |i censing
board shall close the session only for purposes of this
subdi vi sion. The applicant and his or her representative have the
right to be present in the closed session. Medical records and
personal identifying information received by the conceal ed weapon
i censing board under this subdivision is confidential, is not
subj ect to disclosure under the freedom of information act, 1976 PA
442, MCL 15.231 to 15.246, and shall not be disclosed to any person
except for purposes of this act or for |aw enforcenent purposes.

(e) A statenent by the applicant regardi ng whether he or she
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has ever been convicted in this state or el sewhere for any of the
fol | owi ng:

(i) Any felony.

(i) A m sdeneanor |isted under subsection (7)(h) or (i), if
t he applicant was convicted of wielating-that m sdemeanor in the 8
years i medi ately preceding the date of the application.

(f) A statenment by the applicant whether he or she has been
di shonorably di scharged fromthe United States armed forces.

(g) If the applicant seeks a tenporary license, the facts
supporting the issuance of that tenporary |icense.

(h) The names, residential addresses, and tel ephone nunbers of
2 individuals who are references for the applicant. Information
recei ved under this subdivision is confidential, is not subject to
di scl osure under the freedomof information act, 1976 PA 442, MCL
15. 231 to 15.246, and shall not be disclosed to any person except
for purposes of this act or for |aw enforcenent purposes.

(i) A passport-quality photograph of the applicant provided by
the applicant at the tinme of application.

(j) Acertificate stating that the applicant has conpleted the
trai ning course prescribed by this act.

(2) The application formshall contain a conspicuous warni ng
that the application is executed under oath and that intentionally
maki ng a material false statenent on the application is a felony
puni shabl e by i nprisonnment for not nore than 4 years or a fine of
not nore than $2,500.00, or both.

(3) An individual who intentionally nmakes a material false

statement on an application under subsection (1) is guilty of a
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fel ony puni shable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,500.00, or both.

(4) The conceal ed weapon |icensing board shall retain a copy
of each application for a license to carry a conceal ed pistol as an
official record. One year after the expiration of a conceal ed
pistol |icense, the county clerk nmay destroy the record and
mai ntain only a nanme index of the record.

(5) Each applicant shall pay a nonrefundable fee of $105.00 by
any nmet hod of paynent accepted by that county for paynments of other
fees and penalties. Except for a local police agency as provided in
subsection (9), a unit of |ocal governnent, an agency of a unit of
| ocal governnment, or an agency or departnment of this state shal
not charge an additional fee, assessnment, or other anount in
connection with a license under this section. The fee shall be
payabl e to the county. The county treasurer shall deposit $41.00 of
each fee collected under this section in the general fund of the
county and credit $26.00 of that deposit to the credit of the
county clerk and $15.00 of that deposit to the credit of the county
sheriff and forward the bal ance to the state treasurer. The state
treasurer shall deposit the balance of the fee in the general fund
to the credit of the departnment of state police. The departnent of
state police shall use the noney received under this act to process
the fingerprints and to rei nmburse the federal bureau of
i nvestigation for the costs associated with processing fingerprints
subm tted under this act. The bal ance of the noney received under
this act shall be credited to the departnment of state police.

(6) The eounty—sheriff OF THE COUNTY IN WH CH THE APPLI CATI ON
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IS FILED SHALL, on behal f of the conceal ed weapon |icensing board,
shall—verify the requirenments of subsection (7)(d), (e), (f), (h),
(i), (J), (k), (), and (m through the | aw enforcenent information
network and report his or her finding to the conceal ed weapon
licensing board. If the applicant resides in a city, village, or
townshi p that has a police departnent, the conceal ed weapon

i censing board shall contact that city, village, or township
police departnent to determ ne only whether that city, village, or
townshi p police departnent has any information relevant to the

i nvestigation of whether the applicant is eligible under this act
to receive a license to carry a conceal ed pistol. The conceal ed
weapon |icensing board may require a person claimng active duty
status with the United States arnmed forces under this section to
provi de proof of 1 or both of the follow ng:

(a) The person's hone of record.

(b) Permanent active duty assignnment in this state.

(7) The conceal ed weapon |icensing board shall issue a |license
to an applicant to carry a conceal ed pistol within the period
required under this act after the applicant properly submts an
appl i cation under subsection (1) and the conceal ed weapon |icensing
board determines that all of the follow ng circunstances exist:

(a) The applicant is 21 years of age or ol der.

(b) The applicant is a citizen of the United States or is an
alien lawmfully admtted into the United States, is a | egal resident
of this state, and has resided in this state for not |ess than the
6 nonths i medi ately preceding the date of application. The

conceal ed weapon |icensing board may wai ve the 6-nonth residency
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requi renent for a tenporary license under section 5a(8) if the
conceal ed weapon |icensing board determi nes there is probabl e cause
to believe the safety of the applicant or the safety of a menber of
the applicant's famly is endangered by the applicant's inability
to imedi ately obtain a license to carry a conceal ed pistol. If the
appl i cant holds a valid conceal ed pistol |icense issued by another
state at the time the applicant's residency in this state is
established, the conceal ed weapon |icensing board may waive the 6-
nmont h wai ting period and the applicant may apply for a conceal ed
pistol license at the tinme the applicant's residency in this state
is established. The conceal ed weapon |icensing board shal
i medi ately issue a tenporary license to that applicant. The
tenporary |icense shall be valid until the conceal ed weapon
i censing board deci des whether to grant or deny the application.
For the purposes of this section, a person shall be considered a
| egal resident of this state if any of the follow ng apply:

(i) The person has a valid, lawfully obtained M chigan driver
i cense issued under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923, or official state personal identification card
i ssued under 1972 PA 222, MCL 28.291 to 28. 300.

(i) The person is lawfully registered to vote in this state.

(1ii) The person is on active duty status with the United States
armed forces and is stationed outside of this state, but the
person's hone of record is in this state.

(iv) The person is on active duty status with the United States
armed forces and is permanently stationed in this state, but the

person's hone of record is in another state.
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(c) The applicant has knowl edge and has had training in the
safe use and handling of a pistol by the successful conpletion of a
pi stol safety training course or class that nmeets the requirenents
of section 5j, and that is available to the general public and
presented by a | aw enforcenment agency, junior or community coll ege,
coll ege, or public or private institution or organi zation or
firearns training school

(d) The applicant is not the subject of an order or
di sposition under any of the foll ow ng:

(i) Section 464a of the nental health code, 1974 PA 258, MCL
330. 1464a.

(i) Section 5107 of the estates and protected individuals
code, 1998 PA 386, MCL 700.5107.

(1ii) Sections 2950 and 2950a of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950 and 600. 2950a.

(iv) Section 6b of chapter V of the code of crimnal procedure,
1927 PA 175, MCL 765.6b, if the order has a condition inposed
pursuant—to-UNDER section 6b(3) of chapter V of the code of
crimnal procedure, 1927 PA 175, MCL 765. 6b

(v) Section 16b of chapter |1X of the code of crim nal
procedure, 1927 PA 175, MCL 769. 16b

(e) The applicant is not prohibited from possessing, using,
transporting, selling, purchasing, carrying, shipping, receiving,
or distributing a firearmunder section 224f of the M chigan pena
code, 1931 PA 328, MCL 750.224f.

(f) The applicant has never been convicted of a felony in this

state or el sewhere, and a felony charge against the applicant is
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not pending in this state or el sewhere at the tine he or she
applies for a license described in this section.

(g) The applicant has not been di shonorably di scharged from
the United States arned forces.

(h) The applicant has not been convicted of a m sdeneanor
violation of any of the following in the 8 years i medi ately
precedi ng the date of application:

(i) Section 617a of the M chigan vehicle code, 1949 PA 300, MCL
257.617a (failing to stop when involved in a personal injury
acci dent) .

(i) Section 625 of the M chigan vehicle code, 1949 PA 300, MCL
257. 625, punishable as provided in subsection (9)(b) of that
section (operating while intoxicated, second offense).

(iii) Section 625m of the M chigan vehicle code, 1949 PA 300,
MCL 257.625m puni shabl e under subsection (4) of that section
(operating a conmercial vehicle with al cohol content, second
of f ense).

(iv) Section 626 of the M chigan vehicle code, 1949 PA 300, MCL
257. 626 (reckless driving).

(v) Section 904(1) of the M chigan vehicle code, 1949 PA 300,
MCL 257.904 (operating while |icense suspended or revoked),
puni shabl e as a second or subsequent offense.

(vi) Section 185 of the aeronautics code of the state of
M chi gan, 1945 PA 327, MCL 259.185 (operating aircraft while under
the influence of intoxicating |iquor or a controlled substance with
prior conviction).

(vii) Section 29 of the weights and neasures act, 1964 PA 283,
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MCL 290. 629 (hindering or obstructing certain persons performng
of ficial weights and neasures duties).

(viii) Section 10 of the notor fuels quality act, 1984 PA 44,
MCL 290. 650 (hindering, obstructing, assaulting, or conmtting
bodily injury upon director or authorized representative).

(iX) Section 81134 of the natural resources and environnent al
protection act, 1994 PA 451, MCL 324.81134, punishabl e under
subsection (5) or (6) of that section (operating ORV under the
i nfluence of intoxicating liquor or a controlled substance, second
or subsequent offense).

(X) Section 82127 of the natural resources and environnental

protection act, 1994 PA 451, MCL 324.82127, {(eperating—a-showrpbile
I he infl . : : " Ll ed

substanece)s—puni shabl e as—a-second-or—subsequent—offense—under
section 82128(1)(b) er—{e)—of the natural resources and

envi ronmental protection act, 1994 PA 451, MCL 324. 82128 ( OPERATI NG
A SNOWVOBI LE UNDER THE | NFLUENCE OF | NTOXI CATI NG LI QUOR OR A
CONTROLLED SUBSTANCE, SECOND OFFENSE) .

(xi) Section 80176 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.80176, and puni shabl e under
section 80177(1)(b) (operating vessel under the influence of
intoxicating liquor or a controlled substance, second er—subsegquent
of f ense).

(xii) Section 7403 of the public health code, 1978 PA 368, MCL
333. 7403 (POSSESSI ON OF CONTROLLED SUBSTANCE, CONTROLLED SUBSTANCE
ANALOGUE, OR PRESCRI PTI ON FORM .

(xiii) Section 353 of the railroad code of 1993, 1993 PA 354,
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MCL 462. 353, (operating loconotive under the influence of

. . . I Ll ed I ’ hil el
Hrpai+red)~—puni shabl e under subsection (4) of that section

( OPERATI NG LOCOMOTI VE UNDER THE | NFLUENCE OF | NTOXI CATI NG LI QUOR OR
A CONTRCOLLED SUBSTANCE, OR WHI LE VI SIBLY | MPAI RED, SECOND OFFENSE) .

(xiv) Section 7 of 1978 PA 33, MCL 722.677 (displaying sexually
explicit matter to m nors).

(xv) Section 81 of the Mchigan penal code, 1931 PA 328, MCL
750. 81 (assault or donestic assault).

(xvi) Section 8la(l) or (2) of the Mchigan penal code, 1931 PA
328, MCL 750.8l1a (aggravated assault or aggravated donestic
assaul t).

(xvii) Section 115 of the M chigan penal code, 1931 PA 328, MCL
750. 115 (breaking and entering or entering w thout breaking).

(xviii) Section 136b{(6)-136B(8) of the M chigan penal code, 1931
PA 328, MCL 750.136b (fourth degree child abuse).

(xix) {%9—Section 145n of the M chigan penal code, 1931 PA
328, MCL 750.145n (vul nerabl e adult abuse).

(xx) ed—Section 157b(3)(b) of the Mchigan penal code, 1931
PA 328, MCL 750.157b (solicitation to commt a felony).

(xxi) {od)—Section 215 of the M chigan penal code, 1931 PA 328,
MCL 750. 215 (inpersonating peace officer or medical exam ner).

(xxii) {ed—Section 223 of the M chigan penal code, 1931 PA
328, MCL 750.223 (illegal sale of a firearm or anmunition).

TVD



© 00 N o o0~ W DN P

N N NN N N NN R P P R R PR R Rk
N~ oo o0 A WN P O O 0N O 0o~ DN+, O

328,

328,

328,

328,

328,

328,

a fi

328,

16

(xxiii) ed)—Section 224d of the M chigan penal code, 1931 PA
MCL 750.224d (illegal use or sale of a self-defense spray).
(xiv) {ea)—Section 226a of the M chigan penal code, 1931 PA
MCL 750. 226a (sal e or possession of a sw tchbl ade).

(xxv) ead)—Section 227c of the M chigan penal code, 1931 PA
MCL 750.227c (inproper transportation of a |oaded firearn).
(xxvi) {eed)—Section 228 of the M chigan penal code, 1931 PA
MCL 750.228 (failure to have a pistol inspected).

(xxvii) eedi—Section 229 of the M chigan penal code, 1931 PA
MCL 750.229 (accepting a pistol in pawn).

(xxviii) (edx)—Section 232 of the M chigan penal code, 1931 PA
MCL 750.232 (failure to register the purchase of a firearm or
rear m conponent).

(xxix) {ee9—Section 232a of the M chigan penal code, 1931 PA
MCL 750.232a (inproperly obtaining a pistol, making a fal se

statenment on an application to purchase a pistol, or using false

identification to purchase a pistol).

328,

328,

mal i

328,

328,

(xxx) {oed)—Section 233 of the M chigan penal code, 1931 PA

MCL 750.233 (intentionally aimng a firearmw thout nalice).

(xxxi) {eedy—Section 234 of the M chigan penal code, 1931 PA

MCL 750.234 (intentionally discharging a firearm ai ned w t hout
ce).

(xxxii) {eedi)—Section 234d of the M chigan penal code, 1931 PA

MCL 750. 234d (possessing a firearm on prohibited prem ses).

(xxxiii) {eedv)—Section 234e of the M chigan penal code, 1931 PA

MCL 750. 234e (brandishing a firearmin public).

(xxxiv) {ea—Section 234f of the M chigan penal code, 1931 PA
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328, MCL 750. 234f (possession of a firearmby an individual |ess
than 18 years of age).

(xxxv) {oeai)—Section 235 of the M chigan penal code, 1931 PA
328, MCL 750.235 (intentionally discharging a firearm ai med w thout
mal i ce causing injury).

(xxxvi) {oeed)—Section 235a of the Mchigan penal code, 1931 PA
328, MCL 750.235a (parent of a mnor who possessed a firearmin a
weapon free school zone).

(xxxvii) {eeeii)—Section 236 of the M chigan penal code, 1931 PA
328, MCL 750.236 (setting a spring gun or other device).

(xxxviii) edx}—Section 237 of the M chigan penal code, 1931 PA
328, MCL 750. 237 (possessing a firearm while under the influence of
i ntoxicating liquor or a drug)—CONTROLLED SUBSTANCE) .

(xxxix) 48—Section 237a of the M chigan penal code, 1931 PA
328, MCL 750.237a (weapon free school zone violation).

(xl) d4—Section 335a of the M chigan penal code, 1931 PA 328,
MCL 750. 335a (i ndecent exposure).

(xli) (4diy—Section 411h of the M chigan penal code, 1931 PA
328, MCL 750.411h (stalking).

(xlit) (4di)—Section 520e of the M chigan penal code, 1931 PA
328, MCL 750.520e (fourth degree crimnal sexual conduct).

(xliii) divy—Section 1 of 1952 PA 45, MCL 752. 861 (reckless,
careless, or negligent use of a firearmresulting in injury or
deat h).

(xliv) &4w—Section 2 of 1952 PA 45, MCL 752.862 (careless,

reckl ess, or negligent use of a firearmresulting in property

damage) .
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(xlv) dviy—Section 3a—3 of 1952 PA 45, MCL 752. 863a (reckl ess

di scharge of a firearm.

(xlvi) dvi—A violation of a law of the United States, another
state, or a local unit of governnent of this state or another state
substantially corresponding to a violation described in
subpar agraphs (i) to dvih—(xlv).

(i) The applicant has not been convicted of a m sdeneanor
viol ation of any of the following in the 3 years i medi ately
preceding the date of application unless the m sdeneanor violation
is listed under subdivision (h):

(i) Section 625 of the M chigan vehicle code, 1949 PA 300, MCL
257. 625 (operating under the influence).

(i) Section 625a of the M chigan vehicle code, 1949 PA 300,
MCL 257.625a (refusal of comrercial vehicle operator to submt to a
chem cal test).

(iii) Section 625k of the M chigan vehicle code, 1949 PA 300,
MCL 257.625k (ignition interlock device reporting violation).

(iv) Section 625 of the M chigan vehicle code, 1949 PA 300,
MCL 257. 6251 (circunventing an ignition interlocking device).

(v) Section 625m of the M chigan vehicle code, 1949 PA 300,
MCL 257.625m puni shabl e under subsection (3) of that section
(operating a conmercial vehicle with al cohol content).

(vi) Section 185 of the aeronautics code of the state of
M chi gan, 1945 PA 327, MCL 259.185 (operating aircraft under the
i nfluence).

(vii) Section 81134 of the natural resources and environnental

protection act, 1994 PA 451, MCL 324.81134 (operating ORV under the
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i nfluence).

(viii) Section 81135 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.81135 (operating ORV while
vi sibly inpaired).

(ixX) Section 82127 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.82127 (operating a snowrpbile
under the influence).

(xX) Part 74 of the public health code, 1978 PA 368, MCL
333. 7401 to 333.7461 (controlled substance violation).

(xi) Section 353 of the railroad code of 1993, 1993 PA 354, MCL
462. 353, (operatingtoconmptiveunder—theinfluence)—puni shabl e
under subsection (3) of that section (OPERATI NG LOCOVOTI VE UNDER
THE | NFLUENCE)

(xii) Section 167 of the M chigan penal code, 1931 PA 328, ML
750. 167 (di sorderly person).

(xiii) Section 174 of the M chigan penal code, 1931 PA 328, MCL
750. 174 (enbezzl ement).

(xiv) Section 218 of the M chigan penal code, 1931 PA 328, MCL
750. 218 (fal se pretenses with intent to defraud).

(xv) Section 356 of the M chigan penal code, 1931 PA 328, MCL
750. 356 (| arceny).

(xvi) Section 356d of the M chigan penal code, 1931 PA 328, MCL
750. 356d (second degree retail fraud).

(xvii) Section 359 of the M chigan penal code, 1931 PA 328, MCL
750. 359 (larceny -—FROM A vacant buil di ng OR STRUCTURE) .

(xviii) Section 362 of the M chigan penal code, 1931 PA 328, MCL
750. 362 (|l arceny by conversion).
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(xix) Section 362a of the M chigan penal code, 1931 PA 328, MCL
750. 362a (| arceny-defraudi ng | essor).

(xx) Section 377a of the M chigan penal code, 1931 PA 328, ML
750. 377a (malicious destruction of property).

(xd) Section 380 of the M chigan penal code, 1931 PA 328, MCL
750. 380 (malicious destruction of real property).

(xxii) Section 535 of the M chigan penal code, 1931 PA 328, MCL
750. 535 (receiving OR CONCEALI NG stol en property).

(xxiii) Secti on 540e of the M chigan penal code, 1931 PA 328,
MCL 750. 540e (malicious use of telephones)—TELECOVMUNI CATI ONS
SERVI CE OR DEVI CE) .

(xxiv) A violation of a law of the United States, another
state, or a local unit of government of this state or another state
substantially corresponding to a violation described in
subpar agraphs (i) to (xxiii).

(j) The applicant has not been found guilty but nentally ill
of any crinme and has not offered a plea of not guilty of, or been
acquitted of, any crinme by reason of insanity.

(k) The applicant has never been subject to an order of
involuntary comrtnment in an inpatient or outpatient setting due to
mental ill ness.

() The applicant does not have a diagnosed nental illness at
the tinme the application is nade regardl ess of whether he or she is
receiving treatnent for that ill ness.

(m The applicant is not under a court order of |egal
incapacity in this state or el sewhere.

(n) Issuing a license to the applicant to carry a conceal ed
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pistol in this state is not detrinental to the safety of the
applicant or to any other individual. A determ nation under this
subdi vi si on shall be based on clear and convinci ng evi dence of
repeated violations of this act, crines, personal protection orders
or injunctions, or police reports or other clear and convincing

evi dence of the actions of, or statenents of, the applicant that
bear directly on the applicant's ability to carry a conceal ed

pi stol .

(8) Upon entry of a court order or conviction of 1 of the
enuner at ed prohibitions for using, transporting, selling,
pur chasi ng, carrying, shipping, receiving or distributing a firearm
in this section the departnment of state police shall imrediately
enter the order or conviction into the |aw enforcenent information
net wor k. For purposes of this act, information of the court order
or conviction shall not be renoved fromthe | aw enforcenent
i nformati on network, but may be noved to a separate file intended
for the use of the county conceal ed weapon |icensing boards, the
courts, and other governnent entities as necessary and excl usively
to determne eligibility to be licensed under this act.

(9) An individual, after submtting an application and payi ng
the fee prescribed under subsection (5), shall request and have
classifiable fingerprints taken by the county sheriff or a |loca
police agency if that |ocal police agency maintains fingerprinting
capability. If the individual requests that classifiable
fingerprints be taken by a | ocal police agency, the individual
shal |l also pay to that |local police agency a fee of $15.00 by any

nmet hod of paynent accepted by the unit of |ocal governnent for
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payments of other fees and penalties. The county sheriff or |oca
pol i ce agency shall take the fingerprints within 5 business days
after the request.

(10) The fingerprints shall be taken, under subsection (9), on
forms and in a manner prescribed by the departnment of state police.
The fingerprints shall be i mediately forwarded to the departnent
of state police for conparison with fingerprints already on file
with the departnment of state police. The departnent of state police
shall forward the fingerprints to the federal bureau of
i nvestigation. Wthin 10 days after receiving a report of the
fingerprints fromthe federal bureau of investigation, the
departnment of state police shall provide a copy to the submtting
sheriff's departnent or |ocal police agency as appropriate and the
clerk of the appropriate conceal ed weapon |icensing board. Except
as provided in subsection (14), the conceal ed weapon |icensing
board shall not issue a concealed pistol license until it receives
the fingerprint conparison report prescribed in this subsection.
The conceal ed weapon licensing board may deny a license if an
individual's fingerprints are not classifiable by the federal
bureau of investigation.

(11) The conceal ed weapon licensing board shall deny a |license
to an applicant to carry a conceal ed pistol if the applicant is not
qual i fied under subsection (7) to receive that |icense.

(12) Alicense to carry a conceal ed pistol that is issued
based upon an application that contains a material false statenent
is void fromthe date the license is issued.

(13) Subject to subsections (10) and (14), the conceal ed
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weapon |icensing board shall issue or deny issuance of a |icense

wi thin 45 days after the conceal ed weapon |icensing board receives
the fingerprint conparison report provided under subsection (10).

If the conceal ed weapon |icensing board denies issuance of a
license to carry a conceal ed pistol, the conceal ed weapon |icensing
board shall within 5 business days do both of the foll ow ng:

(a) Informthe applicant in witing of the reasons for the
denial. Information under this subdivision shall include all of the
fol | ow ng:

(i) A statenment of the specific and articul able facts
supporting the deni al

(i) Copies of any writings, photographs, records, or other
docunent ary evi dence upon which the denial is based.

(b) Informthe applicant in witing of his or her right to
appeal the denial to the circuit court as provided in section 5d.

(14) If the fingerprint conparison report is not received by
t he conceal ed weapon licensing board within 60 days after the
fingerprint report is forwarded to the departnent of state police
by the federal bureau of investigation, the conceal ed weapon
Iicensing board shall issue a tenporary license to carry a
conceal ed pistol to the applicant if the applicant is otherw se
qualified for a license. Atenporary |icense issued under this
section is valid for 180 days or until the conceal ed weapon
i censing board receives the fingerprint conparison report provided
under subsection (10) and issues or denies issuance of a license to
carry a conceal ed pistol as otherw se provided under this act. Upon

i ssuance or the denial of issuance of the license to carry a
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conceal ed pistol to an applicant who received a tenporary |icense
under this section, the applicant shall inmediately surrender the
tenmporary license to the conceal ed weapon |icensing board that

i ssued that tenporary |icense.

(15) If an individual licensed under this act to carry a
conceal ed pistol noves to a different county within this state, his
or her license remains valid until it expires or is otherw se
suspended or revoked under this act. A license to carry a conceal ed
pistol that is |ost, stolen, or defaced may be replaced by the
i ssuing county clerk for a replacenent fee of $10.00.

(16) If a conceal ed weapons |icensing board suspends or
revokes a license issued under this act, the license is forfeited
and shall be returned to the conceal ed weapon |icensing board THAT
| SSUED THE LI CENSE forthwith. An individual who fails to return a
license as required under this subsection after he or she was
notified that his or her license was suspended or revoked is guilty
of a m sdeneanor puni shable by inprisonment for not nore than 93
days or a fine of not nore than $500. 00, or both.

(17) An applicant or an individual |icensed under this act to
carry a conceal ed pistol may be furnished a copy of his or her
appl ication under this section upon request and the paynent of a
reasonabl e fee

(18) This section does not prohibit the conceal ed weapon
i censing board from nmaking public and distributing to the public
at no cost lists of individuals who are certified as qualified
instructors as prescribed under section 5j.

(19) As used in this section:
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(a) "Convicted" nmeans a final conviction, the payment of a
fine, a plea of guilty or nolo contendere if accepted by the court,
or a finding of guilt for a crimnal |law violation or a juvenile
adj udi cation or disposition by the juvenile division of probate
court or famly division of circuit court for a violation that if
commtted by an adult would be a crine.

(b) "Felony" neans that termas defined in section 1 of
chapter | of the code of crimnal procedure, 1927 PA 175, MCL
761.1, or a violation of a law of the United States or another
state that is designated as a felony or that is punishable by death
or by inprisonnment for nore than 1 year.

(c) "Mental illness" neans a substantial disorder of thought
or nood that significantly inpairs judgnment, behavior, capacity to
recogni ze reality, or ability to cope with the ordinary demands of
life, and includes, but is not [imted to, clinical depression

(d) "M sdeneanor"” neans a violation of a penal |aw of this
state or violation of a |ocal ordinance substantially correspondi ng
to a violation of a penal |aw of this state that is not a felony or
a violation of an order, rule, or regulation of a state agency that
i s puni shable by inprisonnent or a fine that is not a civil fine,
or both.

(e) "Treatnment” means care or any therapeutic service,
including, but not limted to, the adm nistration of a drug, and
any other service for the treatnment of a nmental ill ness.

Sec. 5e. (1) The departnent of state police shall create and
mai ntain a conputerized database of individuals who apply under

this act for a license to carry a conceal ed pistol. The database
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shall contain only the following information as to each indivi dual

(A) THE NAME OF THE COUNTY IN WH CH THE APPLI CATION IS FI LED

(B) &)—The individual's nanme, date of birth, address, and
county of residence.

(C© b)—If the individual is licensed to carry a conceal ed
pistol in this state, the Iicense nunber and date of expiration.

(D) e)—Except as provided in subsection (2), if the
i ndi vidual was denied a license to carry a conceal ed pistol after
the effective date of the amendatory act that added this
subdi vi sion, a statenment of the reasons for that denial.

(E) (h—A statenent of all crimnal charges pendi ng and
crimnal convictions obtained against the individual during the
| i cense period.

(F) &) —A statenent of all determ nations of responsibility
for civil infractions of this act pendi ng or obtained against the
i ndi vidual during the license period.

(2) I'f an individual who was denied a license to carry a
conceal ed pistol after the effective date of the anendatory act
that added this subsection is subsequently issued a license to
carry a conceal ed pistol, the departnment of state police shal
del ete fromthe conputerized dat abase the previous reasons for the
deni al .

(3) The departnment of state police shall enter the information
described in subsection (H{a)—(1)(B) and {(b)—(C) into the | aw
enf orcement informati on network.

(4) Information in the database, conpil ed under subsections

(1) through (3), is confidential, is not subject to disclosure
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under the freedomof information act, 1976 PA 442, MCL 15.231 to
15. 246, and shall not be disclosed to any person except for
purposes of this act or for |aw enforcenment purposes. The

i nformati on conpil ed under subsection (5) is subject to disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(5) The departnent of state police shall file an annual report
with the secretary of the senate and the clerk of the house of
representatives setting forth all of the followi ng information for
each county conceal ed weapon |icensing board:

(a) The nunber of conceal ed pistol applications received.

(b) The nunber of conceal ed pistol |icenses issued.

(c) The nunber of conceal ed pistol |icenses deni ed.

(d) Categories for denial under subdivision (c).

(e) The nunber of conceal ed pistol |icenses revoked.

(f) Categories for revocation under subdivision (e).

(g) The nunber of applications pending at the tine the report
i s made.

(h) The nmean and nedi an anount of time and the | ongest and
shortest anount of time used by the federal bureau of investigation
to supply the fingerprint conparison report required in section
5b(13)-—5B(10). The department may use a statistically significant
sanple to conply with this subdivision

(i) The nunmber of charges of state civil infractions of this
act or charges of crimnal violations, categorized by of fense,
filed against individuals licensed to carry a conceal ed pi stol that

resulted in a finding of responsibility or a crimnal conviction.
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The report shall indicate the nunber of crimes in each category of
crimnal offense that involved the brandishing or use of a pistol,
t he nunber that involved the carrying of a pistol by the license
hol der during the conm ssion of the crime, and the nunber in which
no pistol was carried by the license holder during the conmm ssion
of the crinme.

(j) The nunber of pending crimnal charges, categorized by
of fense, against individuals licensed to carry a conceal ed pi stol

(k) The nunber of crimnal cases dism ssed, categorized by
of fense, against individuals licensed to carry a conceal ed pi stol

(1) The nunber of cases filed against individuals licensed to
carry a conceal ed pistol for crimnal violations that resulted in a
finding of not responsible or not guilty, categorized by offense.

(m For the purposes of subdivisions (i), (j), (k), and (1),

t he departnent of state police shall use the data provi ded under
section 5m

(n) The nunber of suicides by individuals licensed to carry a
conceal ed pistol.

(o) Actual costs incurred per permt for each county.

Sec. 5k. (1) Acceptance of a license issued under this act to
carry a conceal ed pistol constitutes inplied consent to submt to a
chem cal analysis under this section. This section also applies to
individuals listed in section 12a(a) to (£-(H)

(2) An individual shall not carry a conceal ed pistol while he
or she is under the influence of alcoholic Iiquor or a controlled
substance or while having a bodily al cohol content prohibited under

this section. A person who violates this section is responsible for

S00552' 11 (S-1) TVD
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a state civil infraction or guilty of a crine as foll ows:

(a) If the person was under the influence of alcoholic |iquor
or a controlled substance or a conbi nation of al coholic Iiquor and
a controll ed substance, or had a bodily al cohol content of .10 or
nore granms per 100 milliliters of blood, per 210 liters of breath,
or per 67 mlliliters of urine, the individual is guilty of a
m sdeneanor puni shabl e by inprisonnment for not nore than 93 days or
$100. 00, or both. The court shall order the conceal ed weapon
licensing board that issued the individual a license to carry a
conceal ed pistol to permanently revoke the |icense. Fhe-THAT
conceal ed weapon |icensing board shall permanently revoke the
license as ordered by the court.

(b) I'f the person had a bodily al cohol content of .08 or nore
but | ess than .10 grans per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine, the individual is
guilty of a m sdeneanor punishable by inprisonnent for not nore
t han 93 days or $100.00, or both. The court may order the conceal ed
weapon |icensing board that issued the individual a license to
carry a conceal ed pistol to revoke the license for not nore than 3
years. Fhe-THAT conceal ed weapon |icensing board shall revoke the
license as ordered by the court.

(c) I'f the person had a bodily al cohol content of .02 or nore

but less than .08 granms per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine, the individual is
responsible for a state civil infraction and may be fined not nore

t han $100.00. The court may order the conceal ed weapon |icensing

board that issued the individual the |license to revoke the |icense
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for 1 year. Fhe-THAT conceal ed weapon |icensing board shall revoke
the license as ordered by the court. The court shall notify the
conceal ed weapon |icensing board that issued the individual a
license to carry a conceal ed pistol if an individual is found
responsi bl e for a subsequent violation of this subdivision.

(3) This section does not prohibit an individual |icensed
under this act to carry a conceal ed pistol who has any bodily
al cohol content fromtransporting that pistol in the | ocked trunk
of his or her notor vehicle or another notor vehicle in which he or
she is a passenger or, if the vehicle does not have a trunk, from
transporting that pistol unloaded in a | ocked conpartnent or
container that is separated fromthe ammunition for that pistol or
on a vessel if the pistol is transported unloaded in a | ocked
conpartnment or container that is separated fromthe amunition for
t hat pi stol

(4) A peace officer who has probable cause to believe an
i ndividual is carrying a concealed pistol in violation of this
section may require the individual to submt to a chem cal analysis
of his or her breath, blood, or urine.

(5) Before an individual is required to submt to a chem ca
anal ysi s under subsection (4), the peace officer shall informthe
i ndi vidual of all of the follow ng:

(a) The individual nmay refuse to submt to the chem ca
anal ysis, but if he or she chooses to do so, all of the follow ng
apply:

(i) The officer nmay obtain a court order requiring the

i ndi vidual to submt to a chem cal analysis.
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(ii) The refusal may result in his or her license to carry a
conceal ed pistol being suspended or revoked.

(b) If the individual submts to the chem cal analysis, he or
she may obtain a chem cal analysis described in subsection (4) from
a person of his or her own choosing.

(6) The collection and testing of breath, blood, and urine
speci mens under this section shall be conducted in the sanme nmanner
that breath, blood, and urine specinmens are collected and tested
for al cohol - and control |l ed-substance-rel ated driving violations
under the M chigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(7) I'f a person refuses to take a chem cal test authorized
under this section, the peace officer shall pronptly report the
refusal in witing to the conceal ed weapon |icensing board that
issued the license to the individual to carry a conceal ed pistol.

(8) If a person takes a chemical test authorized under this
section and the test results indicate that the individual had any
bodi |y al cohol content while carrying a conceal ed pistol, the peace
of ficer shall pronptly report the violation in witing to the
conceal ed weapon |icensing board that issued the license to the
i ndi vidual to carry a conceal ed pi stol

(9) As used in this section

(a) "Alcoholic liquor" neans that termas defined in section
105 of the Mchigan Iiquor control code of 1998, 1998 PA 58, MCL
436. 1105.

(b) "Controlled substance"” neans that termas defined in
section 7104 of the public health code, 1978 PA 368, MCL
333.-7401.-333. 7104.
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Sec. 5. (1) Alicense to carry a conceal ed pistol issued on or
after July 1, 2003 but before July 1, 2006 is valid for 5 years.

(2) Alicense to carry a conceal ed pistol issued or renewed on
or after July 1, 2006 is valid until the applicant's date of birth
that falls not less than 4 years or nore than 5 years after the
license is issued or renewed, as applicable.

(3) AN APPLI CATI ON FOR A RENEWAL LI CENSE MAY BE SUBM TTED TO
THE CONCEALED WEAPON LI CENSI NG BOARD | N ANY COUNTY. Except as
provi ded in subsections (A—(8) and (8—a(9), THE renewal ef—a
i cense under—seection-5b-shall ;—except—asprovidedinthis
seetion—be issued in the sane manner as an original |icense issued
under section 5b.

(4) 3)—The conceal ed weapon |icensing board shall issue or
deny issuance of a renewal |icense within 60 days after the
application for renewal is properly submtted. The county clerk
shal | issue the applicant a receipt for his or her renewal
application at the time the application is submtted. The receipt
shall contain all of the follow ng:

(a) The name of the applicant.

(b) The date and tine the receipt is issued.

(c) The anount paid.

(d) A statenent that the receipt is for a license renewal .

(e) A statenent of whether the applicant qualifies for an
ext ensi on under subsection {(4)-—(5).

(f) The nanme of the county in which the receipt is issued.

(g) An inpression of the county seal

(5) ¢4—If the conceal ed weapon licensing board fails to deny
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or issue a renewal license to the person within 60 days as required
under subsection {3)5—(4), the expiration date of the current
license is extended by 180 days or until the renewal |icense is

i ssued, whichever occurs first. This subsection does not apply

unl ess the person pays the renewal fee at the tine the renewal
application is submtted and the person has submitted a receipt
froma police agency that confirnms that a background check has been
requested by the applicant.

(6) (5)—A person carrying a conceal ed pistol after the
expiration date of his or her |icense pursuant to an extension
under subsection {4)—(5) shall keep the receipt issued by the
county clerk under subsection {3)—(4) and his or her expired
license in his or her possession at all times that he or she is
carrying the pistol. For the purposes of this act, the receipt is
considered to be part of the license to carry a conceal ed pi stol
until a renewal license is issued or denied. Failing to have the
recei pt and expired license in possession while carrying a
conceal ed pistol or failing to display the receipt to a peace
of fi cer upon request is a violation of this act.

(7) 6)—The educational requirenents under section 5b(7)(c)
are wai ved for an applicant who is a retired police officer or
retired | aw enforcenent officer

(8) H—The educational requirenments under section 5b(7)(c)
for an applicant who is applying for a renewal of a |license under
this act are wai ved except that the applicant shall certify that he
or she has conpleted at |east 3 hours' review of the training

descri bed under section 5b(7)(c) and has had at |east 1 hour of
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firing range time in the 6 nonths i medi ately preceding the
subsequent application

(9) 8)—Begi nning January 1, 2007, an applicant who is
applying for a renewal of a license issued under section 5b is not
required to have fingerprints taken agai n under section 5b(9) if
all of the follow ng conditions have been net:

(a) There has been established a system for the departnent of
state police to save and maintain in its automated fingerprint
identification system (AFIS) database all fingerprints that are
submtted to the departnent of state police under section 5b

(b) The applicant's fingerprints have been submtted to and
mai nt ai ned by the departnment of state police as described in
subdi vi sion (a) for ongoing conparison with the autonated

fingerprint identification system (AFIS) database.

Enacting section 1. This amendatory act takes effect October

1, 2012.
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